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SUMMARY OF STAFF RECOMMENDATION 
 
The City of Pacifica approved with conditions a coastal development permit for the construction 
of a 260 square-foot pool, the expansion of an existing clubhouse by 580 square feet, and 
addition of five parking spaces at the Lands End apartment complex. 
 
The appellant contends that because the City did not consider the economic impacts of the 
approved development on the residents at Lands End, and because the City did not provide 
adequate public notice to the residents of Lands End, the approved development is inconsistent 
with the City’s certified Local Coastal Program (LCP) concerning the protection of affordable 
housing and public noticing requirements. 
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Commission staff recommends that the Commission determine that the appeal raises no 
substantial issue regarding whether the development approved by the City is consistent with the 
LCP. The Lands End Apartments are all market-rate units, and thus, the affordable housing 
policies of the LCP are not applicable to the approved development. As market rate units, the 
City is not required to make a finding regarding the economic impact of the approved 
development or its consistency with the affordable housing policies of the LCP. Even if the 
policies could be interpreted to apply to market-rate housing that is considered “affordable” in 
the general sense, the approved development would still not raise a substantial issue because 
these policies do not prohibit improvements to apartment complexes or control the rate of rental 
units. Rather, the LCP affordable housing policies protect affordable housing by regulating the 
location and type of new development and limiting the conversion and demolition of existing 
affordable units. Since the approved development involves only improvements to an existing 
apartment complex and would not reduce the number or ownership type of the existing rental 
units, even if the LCP could be interpreted to apply to market-rate housing, the approved 
development would still not raise a substantial issue of conformity with LCP affordable housing 
policies.  
 
The appellant’s contentions concerning public notice involves a procedural rather than a 
substantive issue and in this case do not raise a substantial issue with respect to the conformity of 
the approved development with the Pacifica LCP.  The appellant contends that the City failed to 
provide adequate notice of the City Council hearing on the appeal of the Planning Commission 
approval. Although the City properly noticed the Planning Commission hearing at which the City 
approved the permit for the project, the Lands End residents did not receive notice by mail of the 
City Council hearing on the appeal filed by Mr. Willoughby of the Planning Commission 
approval.  However, Mr. Willoughby has indicated that he notified some of the other apartment 
complex residents about the City Council hearing on his appeal.  Thus, both the appellant and 
other Lands End residents received actual notice of the City Council hearing.  As such, the City’s 
noticing error did not prevent the appellant or other members of the public concerned with the 
approved development from participating in the City Council hearing.  Moreover, the approved 
development does not raise any issues of conformity with the coastal resource or public access 
policies of the LCP or the access policies of the Coastal Act.  Therefore, staff recommends that 
the Commission find that the procedural issues related to public notice of the City Council 
hearing do not raise a substantial issue of conformity with the policies of the certified LCP. 
 
Commission staff recommends that the Commission find that the project, as approved by the 
City, raises no substantial issue with regard to conformance of the approved development with 
the affordable housing and public noticing policies of the City's LCP.    
 
1.0 STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE 
 
Pursuant to Section 30603(b) of the Coastal Act and as discussed in the findings below, the staff 
recommends that the Commission determine that no substantial issue exists with respect to the 
grounds on which the appeal has been filed.  The proper motion is: 
 
Motion 
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 I move that the Commission determine that Appeal No. A-2-PAC-06-007 raises NO 

substantial issue with respect to the grounds on which the appeal has been filed under 
Section 30603 of the Coastal Act. 

 
Staff Recommendation of Substantial Issue 
 
Staff recommends a YES vote.  Passage of this motion will result in a finding of No Substantial 
Issue and adoption of the following resolution and findings.  If the Commission finds No 
Substantial Issue, the Commission will not hear the application de novo and the local action will 
become final and effective.  The motion passes only by an affirmative vote by a majority of the 
Commissioners present. 
 
Resolution of Substantial Issue 
 
The Commission hereby finds that Appeal No. A-2-PAC-06-007 does not present a substantial 
issue with respect to the grounds on which the appeal has been filed under Section 30603 of the 
Coastal Act regarding consistency with the Certified Local Coastal Plan and/or the public access 
and recreation policies of the Coastal Act. 
 
2.0 PROJECT BACKGROUD  
 
2.1 Local Government Action  
 
On November 21, 2005, FPA/BAF Lands End Associates (Lands End) submitted an application 
for a coastal development permit for the construction of an outdoor pool, enlargement of the 
existing clubhouse, and addition of five parking spaces.    
 
On April 17, 2006, the Pacifica Planning Commission considered and approved with conditions 
the coastal development permit application.  
 
On April 26, 2006, Bart Willoughby a resident of the Lands End Apartments appealed the 
Planning Commission’s approval to the City Council. 
 
On June 12, 2006, the Pacifica City Council County denied the appeal and upheld the Planning 
Commission’s decision to approve the coastal development permit. 
 
2.2 Filing of Appeal 
 
The Commission received the Notice of Final Action for the City’s action on the CDP 
application for the approved development on June 15, 2006 (Exhibit 1).  In accordance with the 
Commission’s regulations, the 10-working-day appeal period ran from June 16 through June 29, 
2006 (14 CCR Section 13110). On June 26, 2006, within 10 working days of receipt by the 
Commission of the Notice of Final Local Action, Bart Willoughby appealed the City’s action on 
the CDP to the Commission. (Exhibit 2) 
 
Pursuant to Section 30621 of the Coastal Act, an appeal hearing must be set within 49 days from 
the date an appeal of a locally issued coastal development permit is filed.  The appeal on the 
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above-described decision was filed on June 26, 2006 and the 49th day is on August 14, 2006. On 
July 12, 2006, the applicant waived its right to a hearing within 49 days of the date the appeal 
was filed. 
 

In accordance with Section 13112 of Title 14 of the California Code of Regulations, on June 26, 
2006, staff requested all relevant documents and materials regarding the subject approval from 
the City to enable staff to analyze the appeal and prepare a recommendation as to whether a 
substantial issue exists.  The regulations provide that a local government has five working days 
from receipt of such a request from the Commission to provide the relevant documents and 
materials. The Commission received the local record from the City on June 30, 2006.   
 
2.3 Appeal Process 
 
After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited 
appeals to the Coastal Commission of certain local government actions on coastal development 
permits (Coastal Act Section 30603). 
 
Section 30603 states that an action taken by a local government on a coastal development permit 
application may be appealed to the Commission for certain kinds of developments, including 
approval of developments located within certain geographic appeal areas, such as those located 
between the sea and the first public road paralleling the sea or within three hundred feet of the 
mean high tide line or inland extent of any beach or top of the seaward face of a coastal bluff, or 
those located in a sensitive coastal resource area.  Furthermore, developments approved by 
counties may be appealed if they are not designated the "principal permitted use" under the 
certified LCP. Finally, developments that constitute major public works or major energy 
facilities may be appealed, whether approved or denied by the city or county.   
 
The proposed development is appealable to the California Coastal Commission because it is 
located between the sea and the first public road paralleling the sea and within three hundred feet 
of the top of the seaward face of a coastal bluff. 
 
If the Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have three minutes per side to address whether the appeal raises a 
substantial issue. The only persons eligible to testify before the Commission on the substantial 
issue question are the applicant, persons who made their views known before the local 
government (or their representatives), and the local government.  Testimony from other persons 
regarding the substantial issue question must be submitted to the Commission or the Executive 
Director in writing. 
 
It takes a majority of the Commissioners present to find that no substantial issue is raised.  
Unless it is determined that the project raises no substantial issue, the Commission will conduct a 
full de novo public hearing on the merits of the project at the same or subsequent hearing.  If the 
Commission conducts a de novo hearing on the appeal, the applicable test under Coastal Act 
Section 30604 would be whether the development is in conformance with the certified Local 
Coastal Program and the public access policies of the Coastal Act.    
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3.0 FINDINGS AND DECLARATIONS 
 
The Commission hereby finds and declares: 
 
3.1 Project Location and Description 
 
The Lands End Apartments were constructed in 1972and are located on a bluff top in northern 
Pacifica at 100 Esplanade Avenue. Other apartment buildings/condominiums are located to the 
north and south of Lands End, Palmetto Avenue is to the east and the beach is to the west. The 
9.3-acre site consists of 260 apartment units in eleven buildings and includes a 2,660 square-foot 
clubhouse, hot tub, and internal access roads and parking for residents and visitors. The site is 
designated as High Density Residential in the Pacifica Land Use Plan and zoned R-3/Coastal 
Zone (Multi-Family Residential/Coastal Zone). 
 
The approved development consists of construction of a 260 square-foot outdoor pool, expansion 
of the existing clubhouse by 580 square feet, and addition of five parking spaces. The existing 
clubhouse and hot tub are located within the central western edge of the apartment complex. An 
internal access road and parking spaces separates the clubhouse, hot tub and adjacent apartment 
buildings from the blufftop. According to the site plans (Exhibit 3), the pool would be located 
east of the existing hot tub, approximately 200 feet from the bluff top, the existing clubhouse is 
located approximately 160 feet inland of the blufftop, and the new parking spaces would be 
located adjacent to existing parking spaces, approximately 40 feet from the bluff edge.  
 
The City required a coastal development permit for the proposed development because pursuant 
to Section 9-4.4303 of the LCP and Section 13253 of the Commission regulations, improvements 
to structures other than single-family residences and public works facilities located between the 
first public road and the sea that would result in 10 percent increase in internal floor area would 
require a coastal development permit. The proposed improvements to the clubhouse would be 
located between the first public road and the sea and would increase the floor area of the existing 
structure by more than 10 percent, and thus a coastal development permit is required. The 
proposed pool also required a coastal development permit because the pool would be a new 
structure, unattached to any parts of an existing structure, and thus, would not be considered an 
improvement to a structure other than a single-family residence or public works facility which is 
exempt from permitting requirements  
 
The City’s conditions of approval incorporate the recommendations of the Commission’s staff 
geologist to ensure that the approved pool will not adversely affect the geologic stability of the 
site, as well as requirements to submit final building and landscaping plans, prevent discharge of 
polluted storm water, and restrict the noise and hours of operation of the pool.   
 
3.2 Substantial Issue Analysis 
 
Section 30603(b) (1) of the Coastal Act states: 
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 The grounds for an appeal pursuant to subdivision (a) shall be limited to an allegation that 

the development does not conform to the standards set forth in the certified local coastal 
program or the public access policies set forth in this division. 

 
The contentions raised in the appeal present potentially valid grounds for appeal in that they 
allege the project’s inconsistency with policies of the certified LCP. 
 
Public Resources Code Section 30625(b) states that the Commission shall hear an appeal unless 
it determines: 
 
 With respect to appeals to the commission after certification of a local coastal program, 

that no substantial issue exists with respect to the grounds on which an appeal has been 
filed pursuant to Section 30603. 

 
The term substantial issue is not defined in the Coastal Act.  The Commission's regulations 
simply indicate that the Commission will hear an appeal unless it "finds that the appeal raises no 
significant question" (Cal. Code Regs., tit. 14, section 13115(b).)  In previous decisions on 
appeals, the Commission has been guided by the following factors: 
 

1. The degree of factual and legal support for the local government’s decision that 
the development is consistent or inconsistent with the certified LCP and with the 
public access policies of the Coastal Act; 

 
2. The extent and scope of the development as approved or denied by the local 

government; 
 
3. The significance of the coastal resources affected by the decision; 

 
4. The precedential value of the local government’s decision for future interpretation 

of its LCP; and 
 

5. Whether the appeal raises only local issues, or those of regional or statewide 
significance. 

 
Even where the Commission chooses not to hear an appeal, appellants nevertheless may obtain 
judicial review of the local government's coastal permit decision by filing a petition for a writ of 
mandate pursuant to Code of Civil Procedure, Section 1094.5. 
 
In this case, for the reasons discussed further below, the Commission exercises its discretion and 
determines that the development as approved by the City presents no substantial issue. 
 
3.2.1 Affordable Housing 
 
Appellant’s Contentions 
 
The appellant contends: 
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In January 2006, the new Lands End Landlord (Fowler) began an aggressive 
campaign in upgrading and making cosmetic improvements to individual 
apartment units… Additionally, for the moderate income tenants who did not 
have a lease agreement and renting month to month the rents increased 
immediately in most all cases over $400 per month… The majority of moderate-
income level tenants could not pay the substantially higher rents and were 
ultimately forced out so that Lands End could renovate the units and charge 
higher rents.  

 
It is the intent of Lands End to change the character of the ocean front property at 
Lands End from moderate-income level households to higher income households.  

  
The City of Pacifica abrogated the duty required under Public Resource Code 
Section 30614 in failing to make the necessary inquiries of the applicant as to the 
economic impact the coastal development permit would have on the residents of 
Land End Apartment complex consisting entirely of moderate income households. 

 … 
The economic impact to the Lands End residents of the Coastal Development 
Permit was never addressed as part of the permit process... 
 
It is clear from the applicant’s behavior that Lands End is being changed from 
supporting moderate-income households to a resort atmosphere for the purpose of 
attracting high-end incomes… 
 
It is this kind of activity that Willoughby (the appellant) believes that Public 
Resource Code Section 30614 forbids and that at a minimum the City and Coastal 
Commission have an obligation to inquire as to the economic impact of a coastal 
development permit has on affordable or moderate income housing in 
California… 

 
The appellant asserts that the proposed development is inconsistent with Section 30614 of the 
Coastal Act, which states: 
 

(a) The commission shall take appropriate steps to ensure that coastal 
development permit conditions existing as of January 1, 2002, relating to 
affordable housing are enforced and do not expire during the term of the permit. 

 
(b) Nothing in this section is intended to retroactively authorize the release of any 
housing unit for persons and families of low or moderate income from coastal 
development permit requirements except as provided in Section 30607.2. 

 
In order for the appeal to be considered as raising valid grounds, the appellant’s contentions must 
be liberally interpreted to raise issues about whether that the development approved by the City 
is inconsistent with the affordable housing policies of the LCP, which include the following in 
the Housing section of the LUP: 
 

Land use regulations and housing programs shall be established which conserve 
the character and existing patterns of low and moderate income residential 
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development existing in Pacifica’s coastal neighborhoods. These conservation 
actions include regulations for condominium/stock cooperative conversions and 
could include such things as zoning changes; mixed commercial residential uses; 
established height limitations; regulate condominium conversions; develop new 
approaches to off-street parking requirements; encourage rehabilitation; and 
modify land uses as suggested in Local Coastal Land Use Plan.  
 
Low and moderate income housing shall be protected from replacement by 
higher valued housing through such programs as subsidized rehabilitation loans 
(HELP), rezoning to discourage intensification of residential land use, promoting 
Section 8 rents subsidy and being receptive to any programs available now or in 
the future from the State or Federal government which will preserve the existing 
housing stock and make it affordable to the very low and low income households 
in the community. 
 
Continue the Pacifica tradition of mixed-income neighborhoods by encouraging, 
promoting, protecting and developing regulations, attitudes and local 
responsiveness of programs which will reinforce this unique quality. 
 
Continue to assume the local share of the region’s low income households and 
provide housing opportunities for them within the Coastal Zone as well as 
throughout the rest of the community. 
 
Achieve a working balance of residential, visitor-serving and neighborhood-
serving commercial activity which does not threaten affordable housing or create 
an enclave of such housing. 
 
Encourage higher-valued residential development in well established 
neighborhoods where the new development will reinforce the existing residential 
character and not threaten the affordability or result in clearance of existing low 
and moderate income units. 
… 
The loss of low income units by demolition shall be monitored to insure that 
households in this income range can continue to gain access to their share of 
housing in Pacifica’s Coastal Zone.  

 
Discussion 
 
The appellant contends that the approved development is inconsistent with the LCP’s affordable 
housing policies because the construction of the pool, expansion of the clubhouse, and addition 
of parking spaces would cause rent increases and make the apartment units less affordable to the 
tenants, and because the City did not address the economic impacts of the development on the 
residents in its approval of the coastal development permit. 
 
To analyze whether the approved development raises a substantial issue with the affordable 
housing policies of the LCP, the issue of whether or not Lands End Apartments are subject to the 
LCP affordable housing policies should first be addressed.  
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The City’s certified LCP does not contain a definition of affordable housing. Coastal Act Section 
30604 adopts the definition of affordable housing contained in paragraph (3) of subdivision (h) 
of Section 65589.5 of the Government Code which states: 
 

Housing for very low, low-, or moderate-income households" means that either 
(A) at least 20 percent of the total units shall be sold or rented to lower income 
households, as defined in Section 50079.5 of the Health and Safety Code, or (B) 
100 percent of the units shall be sold or rented to moderate-income households as 
defined in Section 50093 of the Health and Safety Code, or middle-income 
households, as defined in Section 65008 of this code. Housing units targeted for 
lower income households shall be made available at a monthly housing cost that 
does not exceed 30 percent of 60 percent of area median income with adjustments 
for household size made in accordance with the adjustment factors on which the 
lower income eligibility limits are based. Housing units targeted for persons and 
families of moderate income shall be made available at a monthly housing cost 
that does not exceed 30 percent of 100 percent of area median income with 
adjustments for household size made in accordance with the adjustment factors on 
which the moderate income eligibility limits are based.  

 
According to the state law definition above, affordable housing is determined by the percentage 
of the units required to be sold or rented at specified costs to very low, low, or moderate income 
households as defined in Sections 50093 of the Health and Safety Code or Section 65008 of the 
Government Code. To meet the state law definition of housing for very low, low, or moderate 
income households, a property owner of rental units is required to rent a certain percentage of 
housing units to very low, low, or moderate income households and to restrict rent on those units 
based on the area’s median income.  
 
According to title documents (Exhibit 4) and other records, the Lands End Apartments 
development was originally permitted by the City of Pacifica in 1972 as a market rate apartment 
project and was not subject to any affordable housing requirements. A previous owner, Points 
West Villa, Inc, obtained a use permit from the City in 1983 to convert the apartments to 
condominiums. As a condition of the use permit, the property owner recorded an agreement 
against the property that dedicated 40 units to low and moderate-income households if the units 
were sold as individual condominiums (Exhibit 5). However, while the apartments were 
converted to condominiums, they were never sold as individual condominium units. In 1988, 
after Pacifica Associates, KKB Partners, and Trollhagen Inc. acquired the property from Points 
West, they applied for and were granted a “reversion to acreage” from the City that converted the 
property back to an apartment complex (Exhibit 6). Because the apartments at Lands End were 
never sold as individual condominium units and have been reverted from condominiums to 
apartment units, the restrictions imposed by the 1983 agreement and use permit never took 
effect. As an apartment complex Lands End remains market-rate housing as originally permitted.  
 
The appellant contends that the construction of the approved development at Lands End would 
result in the loss of apartment units for moderate income households in conflict with LCP 
affordable housing policies. However, because the Lands End Apartment complex is not 
designated as affordable housing but instead is a market-rate development, the affordable 
housing policies of the LCP are not applicable to the approved development. In addition, because 
the Lands End Apartments are market-rate units, the approved development’s potential impact 
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on the cost of the rental units would not impact the overall availability of designated affordable 
housing stock in the City.  
 
The City’s findings of approval for the coastal development permit are based on sufficient 
factual and legal support that the proposed project conforms to the policies of the LCP. 
Specifically, the City found that the proposed development would be consistent with LCP 
policies concerning community character, coastal access and geologic hazards. The City did not 
make a finding regarding consistency with the affordable housing policies of the LCP. However, 
since the available evidence shows that Lands End Apartments are market-rate housing, the LCP 
affordable housing policies are not applicable to the approved development. Thus, the City of 
Pacifica correctly applied the policies of the certified LCP in approving the coastal development 
permit and the approved development does not raise a substantial issue of conformity with the 
affordable housing policies of the certified LCP or the public access policies of the Coastal Act. 
 
The appellant also contends that the LCP requires the City to address the economic impacts of 
the approved development on the residents of Lands End. However, because Lands End 
Apartments are market-rate units not subject to the affordable housing policies of the LCP the 
City is not required to make a finding about the economic impact of the approved development. 
Therefore, the approved development does not raise a substantial issue of conformity with the 
affordable housing policies of the certified LCP or the public access policies of the Coastal Act. 
 
Even if the City’s LCP policies on affordable housing could be interpreted to apply to market-
rate housing that is “affordable” in the general sense, the approved development still would not 
raise a substantial issue of conformity with LCP housing policies because these policies do not 
protect affordable housing through restricting improvements to existing rental properties or 
controlling rental rates. The LCP contains broad policies to protect affordable housing by 
limiting conversions of rental units to condominiums/stock cooperatives, promoting loans and 
federal affordable housing programs, regulating the type and location of new development, and 
monitoring loss of low income units through demolition. Thus, so far as these policies could be 
interpreted to apply to market-rate rental units such as the Lands End Apartments, the approved 
development would not raise a substantial issue because it does not involve conversion of rental 
units to condominiums or stock cooperatives or demolition and replacement of existing rental 
units with fewer units. Since the approved development does not result in the loss of any rental 
units to demolition or conversion to condominiums but consists of only improvements to the 
common areas of an existing apartment complex, even if the LCP policies could be interpreted to 
apply to market-rate housing that are considered “affordable” in the general sense, the approved 
development still would not raise an issue of conformity with the affordable housing policies of 
the certified LCP or the public access policies of the Coastal Act.   
 
3.2.2 Public Noticing  
 
Appellant’s Contentions 
 
The appellant contends that the City did not provide adequate and timely notice of the June 12, 
2006 City Council hearing on his appeal of the Planning Commission approval, stating: 
 

The City of Pacifica and the applicant Lands End abrogated the duty required 
under Section 930.61 of the Coastal Zone Management Act in failing to provide 
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adequate and timely notice of the appeal hearing to Lands End residents that 
effectively reduced the public participation of the appeal and public comments 
under provisions of 930.61. 

 
City staff could not definitely confirm that the public notices had been mailed to 
all of the Lands [End] tenants as required… 

 
Willoughby could find no tenant at Lands End that received the public notice and 
therefore concluded that the notices were actually never sent. 

 
Again, in order for the appeal to be considered as raising valid grounds, the appellant’s 
allegations are liberally interpreted to raise issues about whether the development approved by 
the City is inconsistent with the public noticing policies of the LCP contained in Section 9-
4.4304 (g) of the City’s Zoning Code which states: 
 

At least seven calendar days prior to the first public Planning Commission hearing 
on a proposed coastal development, the Director shall provide notice by first-class 
mail of the pending coastal development application to:  
 
1. The applicant and agent; 
2. Property owners within three hundred feet and residents within 100 feet of 

the proposed project 
… 

 
Discussion 
 
The public noticing provisions in the LCP seek to ensure that members of the public have ample 
opportunity to participate in and express their views and concerns during the consideration of a 
coastal development permit. The City of Pacifica held two hearings on the approved 
development, a Planning Commission hearing on April 17, 2006, and a City Council hearing on 
June 12, 2006. The appellant contends that the latter hearing was not properly noticed because 
the residents of Lands End did not receive notice of the hearing by mail and were only made 
aware of the hearing by the appellant.   
 
City records indicate that public notice regarding the coastal development permit application was 
mailed on June 2, 2006, ten days before the June 12, 2006 City Council hearing (Exhibit 7). 
However, the mailing list used by the City does not contain addresses of any of the residents of 
Lands End and two residents, including the appellant, testified at the City Council hearing that 
they did not receive notice of the hearing.  Thus, it appears that the City did not mail notices to 
all residents within 100 feet of the development for the June 12, 2006 City Council hearing as 
required by the LCP.   
 
As noted above, the City held two hearings regarding the approved development, one by the 
Planning Commission on April 17, 2006 and another by the City Council on June 12, 2006. The 
appellant does not contest the noticing of the Planning Commission hearing. The Planning 
Commission received several public comments, including comments from Lands End residents 
(including the appellant) regarding the approved development. The appellant and other residents 
and neighboring property owners also testified at the Planning Commission hearing. Comments 
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and testimony to the Planning Commission indicate that residents and adjacent property owners 
were concerned with the noise from use of the swimming pool, potential impacts on rent, and the 
geologic stability of the bluff (Exhibit 8).  The Planning Commission conditioned permit for the 
approved development to address the geologic and noise issues. 
 
Although the Lands End residents did not receive notice by mail of the City Council hearing, the 
appellant requested that the notice be faxed to him, and he states in his appeal that he notified 
some of the other Lands End residents of the hearing.  Both the appellant and two other Lands 
End residents testified at the City Council hearing. Thus, the City’s failure to provide notice by 
mail to the Lands End residents of the City Council hearing did not prevent the appellant from 
participating in the City Council hearing on the appeal of the Planning Commission approval.    
 
Both of the issues raised in the appeal to the Coastal Commission (i.e., adequacy of public 
noticing and impacts on affordability) were also raised in the appeal and hearing at City Council.  
The City Council addressed these issues during the hearing. According to the minutes from the 
City Council hearing (Exhibit 9), Council members requested City planning staff to clarify 
whether notices were sent to all of the residents at Lands End Apartments and planning staff 
responded that they could not confirm whether all the notices were mailed or received by the 
residents. The City Council also addressed the affordable housing issue and concluded that 
potential rent increases related to the project were not germane to its consideration of the coastal 
development permit. As of the date of this report, no issues concerning the conformity of the 
approved development with either the coastal resource and public access policies of the LCP or 
the public access policies of the Coastal Act have been raised that were not specifically 
addressed by the City in its review and action on the project.  Thus, the issues related to noticing 
of the City Council hearing did not result in a failure by the City to address any substantive 
coastal resource or public access issues presented by the approved development.  As such, the 
appellant’s contentions concerning public notice involve a local procedural issue only rather than 
a substantive issue of regional or statewide importance concerning either the consistency of the 
approved development with the coastal resources and public access policies of the certified LCP 
or the public access policies of the Coastal Act. 
 
In addition, the inadequate noticing of the City Council hearing does not establish any negative 
precedents in the City’s interpretation of the LCP. Neither the planning staff nor the City Council 
contended that the LCP does not require the City to send notices by mail to residents within 100 
feet of any proposed development. Rather, the inadequate noticing was a simple mistake on the 
City’s part and not an intentional disregard of the LCP policies. Therefore, the noticing issue 
raised in this appeal does not adversely affect the City’s interpretation of the noticing 
requirements in the LCP and raises no substantial issue with respect to establishing any negative 
precedents.   
 
Therefore, for the reasons stated above, the Commission finds that the appellant’s contentions 
regarding noticing of the local appeal hearing do not raise a substantial issue with respect to the 
conformity of the approved development with the policies of the Pacifica LCP. 
 
3.2.3 Conclusion—No Substantial Issue 
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Applying the five factors listed in the prior section further clarifies that the appeal raises no 
substantial issue with respect to the conformity of the approved development with the policies of 
the Pacifica LCP. 
 
The first factor is the degree of factual and legal support for the local government’s decision that 
the development is consistent with the LCP. The City’s findings for approval of the local CDP 
state that the proposed project conforms to the policies of the LCP concerning community 
character, coastal access and geologic hazards. The appellant contends that the City’s approval is 
inconsistent with the LCP policies on affordable housing and that the City should have 
considered the economic impacts of the development on the residents at Lands Ends. As 
discussed above, the Lands End Apartments are not designated as affordable housing and are not 
subject to the affordable housing policies of the LCP. Because Lands End apartments are entirely 
market-rate units, the City was not required to make a finding regarding the economic impacts of 
the approved development or its consistency with the affordable housing policies of the LCP. 
Thus, with respect to the appellant’s contentions regarding LCP affordable housing policies, 
substantial factual and legal support exists for the City’s action on the approved development. 
 
The second factor is the scope of the development approved by the local government.  The scope 
of the approved development is limited to minor improvements to an existing apartment 
complex.  The approved development does not involve the construction of additional apartment 
units, new development in undeveloped or sensitive areas, an increase in the height of the 
existing apartment buildings, or other development that could result in significant coastal 
resource or public access impacts.  Thus, the approved development is minor in scope. 
 
The third factor is the significance of the coastal resources affected by the decision.  The 
approved development involves only minor improvements within an existing apartment complex 
and will not affect significant coastal resources.  In fact, the appellant does not raise any issues 
concerning impacts of the approved development on coastal resources or public access. 
 
The fourth factor is the precedential value of the local government’s decision for future 
interpretations of its LCP. As discussed above, because the approved development does not 
involve any designated affordable housing in the City, the City’s decision to not apply the 
affordable housing policies was correct. In addition, the noticing issue raised by the appellant 
does not signify that the City disregards its public noticing requirements. Rather, City staff has 
indicated that the noticing error was an oversight. As such, the City’s action on the approved 
development does not establish any negative precedent concerning the City’s interpretation or 
implementation of its LCP.  
 
The final factor is whether the appeal raises local issues, or those of regional or statewide 
significance. This appeal raises a local issue related to the City’s approval of a coastal 
development permit for improvements to an existing apartment complex that affect the residents 
of the apartment complex only. The appeal does not raise any affordable housing issues of 
statewide significance because, as discussed, the approved development does not involve or have 
an impact on affordable housing.  The public noticing issue raised in the appeal involves a 
procedural oversight on the part of the local government and does not involve an issue of 
regional or statewide significance. 
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Therefore, in conclusion, the Commission finds that the appeal does not raise a substantial issue 
concerning the consistency of the approved development with the policies of the Pacifica LCP. 
 
 
EXHIBITS 
 

1. City of Pacifica Notice of Final Action for Coastal Development Permit No. 265-05 
2. Appeal Filed by Bart Willoughby to the Coastal Commission 
3. Site Plans 
4. Title Document for Lands End Apartments 
5. Agreement by Points West Villa, Inc to Provide Affordable Housing Upon Conversion 

and Sale of Units as Condominiums  
6. “Reversion to Acreage” for Lands End Apartments 
7. City’s Public Notice of the June 12, 2006 City Council Hearing 
8. April 17, 2006 Planning Commission Minutes 
9. June 12, 2006 City Council Hearing Minutes 
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